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A Vial I Industries 

c o n i f i u u i i u n — sc 
another company. 

CERCLA § 113(f)(1) provides, in j 
may seek contribution from any other pers 
liable or potentially liable under section BBt.,. 
this title, during or followmg ahy civil action ui 
section 9606 of this title or under section BBOlUi 
this tit le." 

JB. 



Fallout From Aviall 

m !D 
n Monday, April 23rd the US Suprem 

argument (US v. Atlantic Research Cc" 
private party has a cost recovery right 
(as opposed to a contribution right ur 

« The United States' position in front of 1 
private party does not have a cost reco^ 
107. V . :r. 

« DOJ argued that Section t i ? is eritical 1 
intent of the Superfund law-

« Congress did not want PRfes . - .,.„ f.-̂  .. 
for voluntary cleanups for wm of doing so would 
discourage PRPs from entering into setiteni^nts with the ^ 
government. 
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Aviall Impact 

, ; „ i . ' 
significant impact on Superfund e 

The decision has had an impact oit~,some brownfields 
and voluntary cleanup projects. i-

There are, however, a number of out^to 
could impact the enforcemont prcgrom, 
s Potential lack of wilii!':J^^oss of partie 

CERCLA liability 

CDs avoid any Aviall problem, bus ii iat it's not possible, 
as a matter of resourcos. for DOJ to accept every 
referral it receives. 



Aviall: Next Up 

raentii 
Aviall impact. 
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ASAkCO History 

subsidiary of Americas Mining Company (AlViC) 

Processed lead, copper, zinc and asbestos 

Obligations under numerous CDs, AOCs, U A C 

2001 - ASARCO wasn't performing and eve" ' 
of the company were stopping work 

ASARCO asked EPA for a "glofjal settlement" Including 
release from liability with coveharits not to sue 

* EPA analysts said ASARCO didn't have 
to make this settlement 

;ufficient assets 
.3 E f l * 



ASAkCO Environmental Trust 

- NOT a CERCLA sett 

-$100M penalties |L 

• :^osts of ~$4Mr 
$ Created maependen|"j(|SARC6| 

Environmental True* 

®$100IV1 in $12.5IVI nojes wiiy i% 
paid annually 

$ Gave ASARCO a tem 
stay—3 years 

rr 
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'4>i:cement 

ASAkCO Environmental Trust 

t l imited to sites with 
A5AKUU settlements, ie., OriaitiMje.f 

^US can spend at 
ASARCO is liable 

•sit̂  it wmm-

^ Interest earned is h%fciertlian the Treasury 
rate (7% V.-2%) 



ASARCO Bankruptcy 
ugust 1, 2006, the United Stales fi^ 

pSementaS proof of claim against As 
The POC presented EPA's ciairrss again 
26 sites across 8 EPA Regions. 

;- Couer d ' Alene, Commencement Bat 
Residential, El Paso Residential, Haj 
California Gulcli 

EPA's claims against Aaa»uy, i»icluding pcsi i,y>-ii>........ 
worl< and penalties, are valued (onia Joint arid'Several 
liability basis) in excess 9f $1,300^000,000.' 
EPA and ASARCO are cuFTCTtly-negotiating a Pi.... - . 
Reorganization and the proper characterization of EPA's 
claims 
These claims will still be sub?ecT to : h ' r'r-ims of other 
ASARCO creditors 

ASAkCO Bankruptcy &. 
Trust Implications 

nave been made as agreed lo 
• r - i V ^ %dr « 

i' ASARCO's other creditors may stii. 
challenge the Trust,Ih^•Bankrupted 
has to rule if it Is pari of ASARCO*^ 

$ The US and ASARCO believe the Trust is 
not part of the bankwj|tep^staifef lnce the 
payments are not frolTOSWWd©lifid it is an 
independent trust. 



ASAkCO: Next Up 

n bani 
time tc 

or any citediiOi 
r bring traditir 

The ba, is to have 
Hearings—like mini-trials on remaining liabil. 
ASARCO and the US wiil.present their evider 
bankruptcy Judge, who wi l l then make a b'mC 
determination on the amount ' " " ' ' -"'^—" 
each site. 

allowea eiairn 

* The hearings will occur this summer and fall, and first 
up is Cal Gulch, beginning in !ato Juh 

'"''wlnlitiitBgf^^^r^Pi^irit^^T". 

Contacts 

^ Dave Dowton, Team Leider HO. (202^ 
564-4228 

ASARCO 
@ Bob Polin (202) 
t Joe Tieger (202 


